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}x. Floyd Query , Secretary 

RE: Naintenance Agrcement -
Intersta~e Bridges at Po~tlaud 

Tt..:! 'ilashington Sta!:a High."ay COrL::1ission, a.t it s ~ee::ing of October 25) 
1~ 6 5, ~??=ov~c t~2 atircc~2ut conce=~ing . tt2 ~&~~~~~S~c~ of the 
I::~.:.=s tate B:-~ci3(!S crossing ::!1c CO}.;'::-.::'ia R~ve::- s;.:b ': -G~-.;. (;r.~ to the 
r;:'-:::"::e;:l:::nt of bo::dccl indcbtecnes.s. You '-1ill o~,;cr .. -c that tr.e 
e:':£ec:iv~ date of October 25:h hc:s b.:!e:",~ inserted, c.:::d. likewise~ 

ir-~ S"=..:'tion 1 of Page 2, \ ·l .e r.z.ve ir:.s e::-t:ed t~e Gate c.£ November 1, 
lS-oo which is the da te t::a= ;:olls Hill oe re::lov"d fTO", the 
V,-~cou:ver -Por~land B:-idz e f:...:::'lity. 

Ir~ a..::cordance wi~h YOt:::- request, l;e' a~e. plc:ised to retu.~i1 here.wit~, 
th::-ee copies of t~2 aS~2e~G~: execu~~d by ~~c meQbcrship of the 
l'1~shin8ton Stzte Hi.:;;-.~ ... ·;:,y CO=:1issi.o:1 in atten.d<:nce at their D2eti:1g 
of October 25th. You will r.o~e that we hrNe assigned Agrce::-.ent 
l-h':=~f!r G}i 395 t:.nd it is :::-csp2ctfully requested that ,,~hen you:-
de?artn.cnt sub:nit.s a billi::..g to this a~c:::.c:r for pUYllient, that tr.~:i~ 

.. -'" ~ .... 

Ii 'l • , 
/ 

refe:- to the agree=-e:1t nu--Der. This =2:: \:::='::i:Ce will c:!aterially a::d . . . ' -.. 
the departUlent in processing your in',loices for pay;:r:ent. .. ...... :: : . .:.:.",";. . - ' .,. 

CG?:i:: 
D3H 
Atta,,:-.::,.~nts 

cc: ',1. A. Bulle:! / 
Vcrt:l Dorsey 
George StI;V~;'.Z 

c. c. Nic".o~,; 

W. H. Butts 

' ••. - =. " '. 

Very truly yours, 
_ ·'· ;" ;'~-;"'V ~ ' . .. ..... :.. 

c. G. PRAHL, P. E. '."':".-., . . ~~ .;-':: 

D~ircct~f;igh"/./ .... , ,."" ~ ."v . _ = ,. .. 

~. - -~ ~ .~~~. . ~: ~;:~::~.::" .-
~ /.'. ~ VC~, ;; -

-c--__ / . . , ~ .~ . . ' 

B : D. B. liZDG:E . . 
l-!anngcr) 
Adminis trativc -Divis ion 



MAINTENANCE AGREEMENT Gi1[ 39 
VANCOUVER - PORTLAND lNTERSTATE BR IDGE ~ISC, COfo(T~ '!'II Ij"" -....... 15 

lG~EElUNlS HQ. .. ' r .. ./.' .. , .. , ...... ff I ..... . .. ~* / 
THIS AGREEMENT made and ente~ed Into this -Cd day of £4fpkPr;;~:"'-'-"'" ...... , 

1966, by and between the STATE OF OREGON, by end through its State Highway SOCI,,,,> -""_ 

Commission, hereinafter referred to as "Oregon" and the STATE OF WASHINGTON, 
by and throllgh its State Highway Commhslon, hereinaf ter rafer["ed to as 
"Wa8hlngton" ; 

~IEREAS, Oregon, Washington and the Washington Toll Bridge Authority, 
on April 27, 1955, entered into an amended agreement for the construction of 
a new interstate bridge and the a lteration of the then existing interstate 
bridge acrOS5 the Columbia River between Vancouver and Portland; and 

WHEREAS, upon completion of said bridges they were to be operated as 
toll bridges; and 

WHEREAS, the Washington Toll Bridge Authority was to be responsible 
for operation and maintenance of said bridges until such time as the bonds 
Issued for the construclion of said bridges were paid off; and 

WHEREAS, said agreement provided that " not later than Silt months prior 
to the time when said bonds a nd interest thereon Is.ued for the construction 
of said new bridge shall be fully paid, Washington and Oregon shall enter Into 
an a greement prOViding for the operation, maintenance and repair of both said 
bridges"; and 

WHEREAS, said bridges serve Washington and Oregon equally In that they 
enable vehicular passage over the Columbia River and connect with the public 
highways of both states thereby benefiting both states and facilitating the 
development of their commerce, economy and r esourc es and promoting the recre­
ation and welfare of the cltl~ens thereof; and 

WHEREAS, It is found that this agreement Is necessary or convenient to 
the toll - free operation of said bridges; and 

WHEREAS . pursuant to ORS 381.005, 381.010, 381 .020, 381.086, 381.090 
to 381.094, Oregon Is authorized to enter Into this agreement with Washington, 
and pursuant to RCW 47.56.310 through RCW 47.56.345 Washington is authorized 
to enter into this agreement with Oregon; and 

WHEREAS, the said states have mu tually ag reed to maintain and operate 
the said bridge. and approaches as free bridges, relieved of al l tolls or 
charges as soon as the said bonds and interest thereon have been paid and the 
said bridges are brought to one hundred per cent (1001. ) of the maintenance 
standards, the conditions of which have previously been agreed to between the 
parti es. The said bridges are to be operated, maintained and repa ired In the 
manner and to the extent hereinaf t er set out; 

NOW, THEREFORE, the facts t>f.lng generally as set out above, it is hereby 
agreed between the parties hereto as follows: 



, 
That on and "fter the (& day of &c-!t!zk 1966 , the nid 

brid&~s, together with a ll r ght. of way, hereditament. and appurtenances for. 
merly operate d by the Washing ton Toll Bridge Authori t y shall be operated, 
maintained and repaired a8 hereinafter set out . 

" 
When reference Is hereinafter made t o said bridge&, It shall comprise 

and Incl"de only that porlion of said bridget from IIlgh", .. ), Engineer's Center ­
line Station 85+53.74 to Highway Engineer'. Centerline Station 50+18.23 and 
shall not Include the roadways and drainage facilities under each end of said 
bridges. 

Oregon shall, at ita aole cost, maintain Its approach to said bridges 
from 1I1gh"·",, Engineer's Centerline Sr&rlon 85t53.74 southerly, and Washington 
shall, at its sole cost, maintain Its approach to said bridges fr~ Hlgh~ay 
Engineer's Centerline Station ~18.2J northerly. Oregon shall also maintain 
Ita roadway and drainage facili t ies under the south end of said bridges, and 
Washington shall also maintain its roadway and drainage facilities under the 
north end of said bridges. 

The coSt of the operation, maintenance and repair of said br idges shall 

• 

be borne equally by the two states. --' 

The operation, maintenance and repair of said bridges shall be under 
the control of and the responsibility of Oregon. 

The immediate and direct supervision of the operation, maintenance and 
repair of said bridges shall be unde r the control of the S~ate Highway Engl. 
neer of Oregon subject to the paramount control of the legislatures of the 
two &tates. 

Said bridges, on and after the date speci fied In paragraph I above, 
and until otherwise provided by mutual agreement be tween the parties or by 
the legislatures of the respective ,tates, shall be operated, maintained and 
r epai red as toll·free bridges. 

VUl 

The cos t of operation, maintenance and repair of said bridges shall In 
the first Instance be paid by Oregon, and Oregon shall thereafter be reimbursed 
by Washington fo~ One · half (1/2) of said sum upon a statement duly verified and 
properly supported. 

. , . 



--.. -

Oregon ahatl have the 80le authority and responsibility for suppl ying 
the personnel necessary for the operation, ~intenan~e and repair of said 
bridges. 

, 
Oregon shall give to th~ operation, maintenance and repair of .ald 

bridges such attention as may be necessa r y to the end that aaid bridges may 
at all tlmes be kept in such condition and repair as to afford adequate and 
safe mean8 and a~~ommodat!on. for high .. 'ay traffic o"er said bridge8 and for 
water traffic beneath said bridgea. In the operation, maintenance 8nd repair 
of Baid bridgea, due regard shall at all t i~s be given to the rules and reg_ 
ulations of the Department of Defense with respect to said bridges, and like­
wise due regard shall also be given to all state or federal Btatutea applicable 
to the use, operation, maintenance and repair of said bridges . 

The State Highway Engineer of Or egon shall prepare an annual report, ~ 
including but not limited to the condition of said bridges, and a Cletelled 
atatement of expenditures made during said pOriod for the operation, mainte_ 
nance and repair of said bridgea. The State Highway Engineer of Oregon ~hall 
also make such further or ~ore frequent reports on such or other matters re­
garding saId bridges a. in the judgment of the State Highway Engineer of Oregon 
should be brought to the attention of the parties, or as may be requested by 
Washingto,,_ The annual report shall be ..... de on or before the 10th day of July 
of each year. At the ti~e of making the annual report, the State Highway Engi_ 
neer of Oregon shall also su~it a budget covering the probably cost of operat­
ing, rnsintaining and r epairing said bridges for the ensuing fiscal year, together 
with such betterments as sald Engineer may recommend. 

Before any expendIture shall be made for improve~ents or bettecments of 
said bridges over and above the cost of normal operations, maintenance and 
repair, detailed plans for such l~provementa or betterments and estimate s of 
costs thereof ahsll be submitted to Washington for approval, and before the con_ 
tract for such improvements or betterment s is awarded by Oregon the amount of 
the cOntract shall be approved by Washington. Unles s such approval is obtained, 
no expenditures for such Improvements or betterments shall be reimbursable under 
this agreement. 

XIII 

In the event o[ an emergency threatening the integrity of the s tructures 
or hinderance or delay to highway or waler trafflc, the State High"'ay Engineer 
of Oregon is authorized to proceed at once to make such emergency repairs as are 
necessary, or do such other things as, in the judgment of said engineer, will 
properly safeguard the structures and restore traffiC accommodations . 

• 3· 
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IN WITNESS WHEREOF, the said states, by and through their respective 
duly authorized representative~, have e Kecuted this agreement by subscribing 
thereon the name. of the members cons t ituting the Oregon State Highway Commls· 
sion and the members const i tuting the Washi ngton State Highway Co~isslon, and 
by attaching hereto the official seal of said r especttv<: oHlcers the day and 
year first a bove written. 

STAIE O~· OREGON, by and through 

Attest: ~~Z~ 
Chairman 

COIIIOIluloner 

Approved as to form: 

"'",'~""" STAIE HIGI1WAY COMMISSION 

Chief Counsel 

Approved as to form : 

C",,","-!salone r 

Commissioner 
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SUPPLEMENT AGREEMENT 
SUPPLEMENT AGREEMENT NO.1 

( 

No. GM0395 & 3193 

This Agreement, made and entered into this day of -,-_______ _ 
1998, between the State of Washington, Department of Transportation, acting by and through the 
Secretary of Transportation, hereinafter called "WSDOT", and the State of Oregon, acting by and 
through its Department of Transportation, hereinafter called "ODOT". 

WHEREAS, both ODOT and WSDOT entered into Agreement GM 0395 (ODOT's No. 3193) on 
October 25, 1966, which provided for ODOT and WSDOT to jointly be responsible for the operation 
and maintenance of the two Interstate bridges crossing the Columbia River between Vancouver, 
Washington and Portland, Oregon on Pacific Highway (Interstate-5). Said agreement states that ODOT 
shall be responsible for all maintenance and repair of the structures and the expense shall be shared 
equally by each State; and 

WHEREAS, both ODOT and WSDOT determined and agreed that the trunnion portion of the 1-5 
Interstate bridges had to be repaired. As per the original agreement, ODOT has performed the trunnion 
repair work, hereinafter referred to as "PROJECT"; and 

WHEREAS, both ODOT and WSDOT, at a meeting held on August 1, 1997, verbally agreed that 
WSDOT would be responsible for the actual cost of the Traffic Management Plan (TMP) for the 
PROJECT and ODOT would be responsible for the actual cost of construction items of an equal amount 
to the cost of the TMP, and all additional costs for construction of the PROJECT would be shared 
equally as per the original agreement, and 

WHEREAS, it is desirable to supplement the original agreement to provide for the change in the 
division of cost (for this PROJECT only) of the work from that agreed to in the original agreement. 

NOW THEREFORE, in consideration of the terms, conditions, covenants and performances contained 
herein, or attached and incorporated and made a part hereof, IT IS MUTUALLY AGREED AS 
FOLLOWS: 

The actual cost of the PROJECT will be shared between the parties hereto as shown on Exhibit 'A', 
attached hereto and by this reference made a part of this supplement agreement. 

All other terms and conditions of the original agreement shall remain in full force and effect except as 
modified by this supplement agreement. 

IN WITNESS WHEREOF, the parties hereto have executed this agreement as of the day and year first 
above written. 

This project was approved by the Oregon Transportation Commission on September 13, 1995 as part of 
its 1996-1998 Statewide Transportation Improvement Program (page24). 



I ( 

The Oregon Transportation Commission on June 18, 1998, approved Subdelegation Order No.2 in 
which the Director grants authority to the Deputy Director/Chief Engineer to approve and execute 
agreements over $50,000 when the work is related to a project included in the Statewide Transportation 
Improvement Plan. 

APPROVED AS TO FORM: 

By ______ ~----~--~~~ 
Ass!. Attorney General (WSDOT) 

Date ______________________ _ 

REVIEWED FOR LEGAL SUFFICIENCY: 

By ____________ ~~~~~--
Ass!. Attorney General (ODOT) 

Date. __________________________ _ 

APPROVAL RECOMMENDED: 

By ________________________ _ 

Region 1 Manager 

Date, __________________________ __ 

STATE OF OREGON 
DEPARTMENT OF TRANSPORTATION 

By: ---------------------------
Dep. Director/Chief Engineer 

Date. ________________________ __ 

STATE OF W ASIllNGTON 
DEPARTMENT OF TRANSPORTATION 

By ____________ ~---------

Title, ________________________ __ 

Date ________________________ __ 
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EXHIBIT A 

ESTIMATED TOTAL EXPENDITURES ON 1-5 TRUNNION REP AIR PROJECT 

Direct 

$398,082 
$500,000 

$5,900,000 
$600,000 

WSDOT/ODOT 
50/50 

(I) Cost Responsibility shall be ODOT's up to an amount equal to WSDOT's contribution ioward the 
IMP. Once WSDOT's IMP contribution is matched, costs shall be split at a rate of 50/50. 

(2) Payment to contractor includes the following added work: 

a) 
b) 
c) 
d) 
e) 
1) 
g) 

Expenditure in support of IMP 
Repairs to the Engine House 
Repair to Counterweight Eyebars 
New Bridge Handrail (to meet OHSA safety Req.) 
Coat Wire Rope Clamps 
New Sheave Covers and platforms 
Height Indicator Gear 

(3) Payment includes reimbursement on Washington State Sales Tax 

• Transportation Management Plan 

$750,467 
$ 83,5 12 
$ 14,818 
$ 37,295 
$ 9,859 
$ 27,118 
$ 10,292 

$306,000 



No. GM03'15 & 3193 
SUi'PLEMENT AGRu:"n :NT NO. 2 M1SC. contracts & 

[-5 Interstate Bridges agreements no 

This Agreement. made and entered into this /5 >'L day of {2,?'rdJ b ~r 
1999, between the State of Washington, Dep~nment of Transportation, acting by and through the 
Secretary of Transportation, hereinafter called '·WSDOT'. and the State of Oregon. act ing by and 
through its Departmcnt ofTmnsportation, hereinafter called "ODOT', 

WHEREAS, both ODOT and WSDOT entered into Agreement GM 0395 (ODOrs No. 3193) on 
October 25. 1966. which provided for ODOT and WSooT to jointly be responsible for the operation 
and maintenance of the two Interstate bridges crossing the Columbia River betwcen Vancouver. 
Washington and Pon[and. Oregon on Pacific Highway (Jnterstate-S). Said agreement slates that ODOT 
shall be responsible for all maintenance and repair of the structures and JIlc expense sh;lll 8e sh.3red 
equally by each State: and M[!>c. contrac _\ 

a:.,. :!T1ents no . .:....,· 
WIlEREAS. both ODOT and WSDOT determined and agreed that the bridge spans are in need o f bcing 
painted. As per the original agfttmem. OooT plans to provide the required bridgc painting. hereinafter 
referred to as "PROJECT"; and 

W HEREAS. both ODOT and WSDOT. at a meeting held in November 1998 ,'erbally agreed that both 
states would shan: in the COOl of the PROJECT equally (total eSlimated eost at that time was $24 
million); and 

WHEREAS. ODOT plans to fund its share of the PROJECT as a part of the Highway Bridge 
Rep[accmem and Rehabilitation Program (HBRR), under Title 23, United States Code, and the Oregon 
Action Plan; and 

WHEREAS. it is desirable to supplement the original agreement to provide for the staging of cost 
reimbursemcnt from WSDOT to OOOT and also to address the use offederal funding on the PROJECT. 

NOW THEREFORE, in consideration of the terms. conditions. covenants and perfonnanees contai ned 
herein. or attached and incorporated and made a part hereuf. IT IS MUT UA LLY AGRt;I;:O AS 
FOLLOWS: 

I. ODOT shall , as a federal -aid particip;lting preliminary engineering function. conduct the 
nttessary field surveys. environmental studies. tl'1lffic invest igations. foundation explorations. 
and hydraulic studies; identify and obtain all rcquin:d permits; acquire all right of way: and 
perform all preliminary engineering and design work required to producc final plans. 
preliminary/final specifications and cost estimates . 

2. ODOT shall design the PROJECT to meet the American Assoc iation of State High"'";ly and 
Transponalion Officials Standards and Specifications for Highway Bridges. as modified by 
ODOrs Bridge Seclion Oflice Practice Monun!. 



M. C. & A. No. GM0395 & 3193 
SUPPLEMENTAL AGREEt-.1ENT NO. 2 
STATE OF W ASHTNGTON. DEPT. OF TRANSPORTA nON 

3. OOOT shall. upon its award of the construction contract. fumish all construction engineering. 
field testing of materials. technical inspection, and project manager services for administration of 
the contract. 

4. OOOT shall keep accurate wst accounting records and shall provide WSOOT with monthly 
statements of PROJECT 1'0515. OOOT shall bill WSDOT for its 50 percent share as described 
below. 

5. WSDOT will make available to OOOT for progress billing $2,000.000 011 July 1. 1999. an 
additional $3.500,000 on July I, 2000 and a final $3,500,000 011 July 1. 2001. If the cost of the 
PROJECT goes beyond the current bid of $17.167,000. WSDOT will make their 50"/. share of 
additional funds available on July I. 2001. 

6. Should WSDOT and ODOT mutually agree to replace the northbound Interstate bridge structure, 
and should federal construction authorization of said structure be obtained prior 10 December 31. 
2010, one third of PROJECT funding from WSOOT will be returned to WSOOT (33% of 
wsoors 50% of final vOllchered PROJECT cost. Approximately $3.000.0(0). In said 
instance. ODOT shall reimburse WSOOT by offsetting this reimbursement in the construction 
financing of the new structure. 

7. As federal funds are to be utilized on the PROJECT. the Standard Provisions attached hereto, 
marked Anaehment I, respectively, is by tllis reference made a part hereof. The Standard 
Provisions apply to all federal-aid projects and may be modified only by the terms of this 
agreement and supplement. The parties hereto mutually agree to the terms and conditions set 
forth in Attachment I. In the evem of a conflict. this agreemcnt shall control over the 
anachment. 

8. This agreement may be tenninated by mutual written consent of both parties. Any termination of 
this agreement shall not prc:judice any rights or obligations accrued to the jJ<1rties prior to 
termination. 

9. This supplemental agreement and attachments constitute the entire agreement between the parties 
on the subject matter hereof. There are no understandings. agreements. or representations, oral 
or written, not specified herein regarding this agreement. No waiver. consent, modification or 
change of terms of this agreement shall bind either party unless in writing and signed by both 
parties and all necessary approvals have been obtained. Such waiver. couscnt. modification or 
change. if made. shall be effective only in the specific instance and for the specific purpose 
given. The failure of ODOT to enforce any provision of this agreement shall not constitute a 
waiver by OOOT of thaI or any other provision. 

All other lerms and conditions of the original agreement shall remain in full force and effect e~cept as 
modified by this supplement agreement. 

, 



M. C. & A. No. GM0395 & 3193 
SUPPLEMEl\'TAL AGREEMENT NO.2 
STATE OF W ASIIINGTON. DEPT. OF TRANSPORTA nON 

IN WITNESS WHEREOf. the panies hereto have executed this agreement as of the day and year firsl 
above wriuen. 

This PROJECT was approved b>·the Oregon Transportlltion Commission on October 15. 1997 as pan of 
its 1998,2001 SllItewide Transportation Improvement Program (page I4). 

The Orcgon Transponation Commission on March 18, 1999, approved Subdelegation Order No.2 in 
which the Director grants authority to the Executive Deputy Director/Chief Engineer to approve and 
execute agreements over 575.000 when the work is related to a project inelnded in the Statewide 
Transportation Improvement Plan. 

API'ROVAL RECOMMENDED: 

Date ..5-.,L - 9 f 

APPROVE!} AS TO FORM : 

By Q1.5.1i ~ .blp 
(/" A 7t:Anom~ DOn 

REVI~D FOR ~AL sm' nClEscv: 

By (;1,1 i ". 
Asst. Attorney Gen. (ODOn 

STATE O~ OREGO.OFNiCI"' '''!'.')''TAT''' ' 

Date 10-1£-£..9 
/p-I5_ 'If 

STATE OF W ASHlN"GTON 
1)EI' NSI'ORTATION 

Title It. A , 

Date ![ 7 - ref 

On Janua ry 21, 1999, Donald K. Nelson, Uashington Oepa r tment of Transportation 's 
Assistant Secretary of Environment al and Engineerin9 Services, in accordance 
with Directive D 01 - 01, del egated signaWre authorlty to the Region Administrators. 

J 



ATTACHMENT NO.1 
STANDARD PROVISiONS 

JOINT OBLIGATIONS 

PROJECT ADMINISTRATION 

I. Stale (Ooon is acting to fulfill jill responsibility 10 Iho Fcdcrnl Highway Administration (FHWA) by 
the administratioo of this projec:t, and Agency (i.c. county. city, unit of JocaJ government, or other state 
agency) hereby agrees thai: State shall have full authority to carry oo( this administration. If requested 
by Agency or if deemed necessary by State in order 10 mccI ilS obligations to FHWA, State "ill 
further act for the Agency in other m:l!I.ers pertaining to the project. SUte and Agency shall actively 
cooperate in fulfiUing the requirements of the Oregon Action Plan. Agency shall, if ".......9ry, appoinl 
and direct the :1Clivities of 3. Citizen's Advisory Committee and/or Technical Adviso'Y Committee, 
conduct a hearing and rewrnmend the preferred al!ernativc. State and Agency shaU each :lSl;ign " 
liaison person 10 coordinate activities and assure that the inlerests of both parties arc considered during 
all phases of the project. 

2. Any project that uses federal funds in project Ib-elopmcnl il; subject to pWis. spccific':llions and 
estimates (PS&E) revi",,· and approval by FHWA or State acting for FHWA prior 10 advertisement for 
bid proposals, regardless of the source of funding for conslruction, 

PRELIMINARY & CONSTRUCTION ENGINEERING 

3, SLate, Agency, or others nlay pcrfonn preliminary and construction engincering. If Agency or others 
perform the engillOCring, Stale will monioor !he work for confom\aI\ce "ith F1-IWA rules and 
rcgul:uions. In the event thaI Agency elects 00 engage the services of a personal service c.oosult:lJlt 10 
perform any work covered by this agn::cmcnt, Agene).' and COO5ult:lJlt shall enter into a SUIC rcl-'iev.'Cd 
and approved personal service contract process and resulting contract document. S!a!e mUSI concur in 
the contract prior 10 beginning any w'Ork. SUtc's personal service contracting process and resulting 
contract documenl "ill follow Title 23 Code ofFcdc<aJ Regulat ions (CFR) 172, Title 49 CFR J8, ORS 
279.051, the current State Administrative Rule:o; and ODOT Personal Services Contracting Procedures 
as appro_w by the Federal Highway Administration (FlIWA). Such personal service contr.lct(s) shall 
contain a description of the ,,'On; 00 be performed. a project schedule, and the method of p3.~menl, 

Subcontracts shall contain all required provisions of Agency as ou!lined in the agro:ment No 
reimbuf$Cmenl shall be made using federal-aid funds for any costs incurred by Agency or its consultant 
prior 00 =iving authorization from State 00 pl'OClXX! . Any amendments 10 such contract(s) also 
require SUIC's approval. 

4. On all construction projects where St:r.te is the signatory p3.rty 10 the cootract, and where Agene)' is 
doing the conslruction engi"""ring and project man:l.gernenl. Agency, subjoct to any limitations imposed 
by State la,,' and the Oregon ConSliMion, agrees 10 accept aJl responsibility, defend lawsuits, 
indemnify and hold SUIt h.:rnnlcss, for all ton clai""', contract claims, or any other lawsuit arismg oot 
of the CQntractor's ,,'O,k or Agen>:y's super'o'ision of the projOCl, 

STDPR098.d.oc 
RC>!.06-U4·98 



REQUIRED STATEMENT FOR USDOT FINANCIA.L ASSISTANCE AGREEMENT 

5. If as a condition of assistance the Agency tw submitted and the US Department of Transportation tw 
apprm-ed a Disadvantaged Business Enterprise Aflirmali,"C Action Program which the Agency agrees 
10 carry out. this affirmativ<: action program is incorporated into the fifQJ>C'ru assistance agn:ement by 
reference. That program shall be trealoo as a legal obligation and failure to carry out its terms sh.a.U be 
tn:atOO as a violation of the financial assi~ agreement. Upon noIification to the Agency of its 
fail ure to carry out the apprm"Cd program, the US Department of Transportation sh.aJ1 impose such 
sanctions as noted in Title 49, Code of Federal Rcgubtions, Part 23, Subp:ut E. which sanctions may 
include tennination of the agn:cmcnt or other measures that may affC>Ct the ability of the Ag~' to 
obtain future US Department of Transportation fmancial assistance. 

6. The Agency further agrees to romply with all applicable civil rights laws. rules and regulations, 
including Section 504 of the Rehabilitation Act of 1973, the Amcric:uts "ith Disabilities Act of 199<l 
(ADA). and Titles VI and VII of the Civil Rights Act of 1964. 

7. The parties hercto agree and underslalld that they " ill comply "ith all applicabk federal, .tate, and 
local laws. regulations, executive orden and ordi!l.ll>CeS applicable to the work including, bUI no! 
limilOd to, the provisions of ORS 279.312. 279.314, 279.316, 279.320 and 279_555, inco<por:ued 
herein by reference and nlade a pan hereof; TiUe 49 CFR, Parts 23 and 90, Audits of Slate and Local 
Gov<:mmcnts; 49 CFR Parts 18 and 24; 2J CFR Part 771; Tille 41. USC, Anti· Kickback Act; Title 
23, USC, Federal-Aid Highway Act; 42 USC, Uniform Relocation Assistance and RC31 Property 
Acquisition Policy Act of 1970. as an\ended; pro"isions of Federal-Aid Policy Guide (FAPG). Tille 23 
Code of f cdera.l Reguhtions (21 CFR) l.J I. 710, and 140; and the Oregon Action Plan. 

STATE OBLIGATIONS 

PROJECT FUNDING REQUEST 

8. Statc shall submil a project funding request to the FHWA "ith a request for approval of federal-aid 
participalion in all cng;nooring, right-of-way acqui.ition, eligible utilit), relocations and/or construction 
""Ork for the project. No work Jhll p ro(<<d on .ny aClivily in which f~deral_.id panicipation is 
duir(d until such approuJ has betn obtained. "The program .hall include services to be provided by 
State. Agcncy, Or othen. Slat~ shall noIi/y Agency in ",riting ",hen authorization to proceed tw been 
rceci,'cd from the Fl rw A. Major resporuibility for the ,'3.rious phases of the project "ill be as outlined 
in the Special Provisions . All ,,"Ork and records of such work shall be in conformance "ith FHWA 
rules and regulations and the Oregon Action Plan. 
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FINANCE 

9. State shall, in the first instance, pay all reimbursable costs of Lhc: project, submit all claims for fcdc",!· 
aid participatioo to Lhc: FHWA in the normal manner and rompile accu",tc cost accounting records. 
Agency m..ly request a statement of costs 10 date at any time by submitting a written request. \VhctI the 
actual total cost of the project lias been romputoo, State shall fumish Agency "ilb an itmUzed 
statement of final com. Agency shall pay an amount ""hich. whcn added 10 said ad,"ll1IoCe deposil and 
fode",l reimbursement payment. "ill equal 100 percent of the final total actual cost. Any portion nf 
dcposil.'i made in excess of the final total co:;l.'i of projoct. minus fode",) reimbursc:mctlt, shall be 
released to Agency. The actlW cost of services provided by St.;>tc will be charged to tIw1 projeo:.:t 
expendilUrc acoount(s) and will be included in the toul cost of the project. 

PROJECT ACTIVITIES 

10. State shall, if the preliminary enginecring work is performed by Agency Of oth.ers, review and process 
or approve all en,~roomcntal st3tcmcnl.'i. preliminal)' and final plans. specifications and cost CS1imalCS . 

State shall. if thty prepa re these documents. offer Ag""cy the opportunity to re>i",,' and approve the 
documents prior to advertising for bids. 

II. The party responsible for perfomung preliminary engineering for the project shall, as p3rt of its 
preliminary engineering costs, obtain aU projecl related permits ooccss.al)' for the construction of said 
project. Said permits shall in<:lude. INt arc 001 limited to. access. utility, environmental. constructioo.. 
and approach permits. All prc-conslruclion permils will be obtained prior 10 ad,-ertiscmc/U for 
construction. 

12. Sute shall prepan: conlrad and bidding documents. adycrtisc for bid P"'P""lls, and award all 
conlracts. 

13. Upon State's award of a construction COIltrnct. Slate shall perform indcpcndcnt assurance testing in 
accordance "ith State and HIWA Standards. process and pay all contracto< progress estimates. check 
(mal qu:mtities and costs, and O,..,r=: and provide int"mlillen! inspectioo ...,rvices during the 
construction phase of the project. 

14. The State shall. as a projoct expense, assign a liaison person to provide project monitoring as ncc:dod 
throughout all phases of project activities (preliminary engineering, righl"<)f-w3Y acquisition. and 
construction). l1IC: liaison shall process reimbursement for foderal p~rticip:l.tioo cons. 
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RIGHT-OF-WAY 

15. Stale is responsible for proper acquisition of the ne<:esS31)' right-of-way and easemctllS for construction 
and main1.l:n:lna: of !he project. Agency may perfonn acquisition of the ncccs.sary right-of-....... y and 
eascmenlS for construction and maintenance oflhe project. provided Agency (or Agency's consultant) 
~ qualified to do such work as required by the ODOT Right of Way Manual and h,,,,, obtaiocd prior 
appro, ... 1 from ODOT Region Right of Way office to do such wor\<. 

16. Rcg:udles.s of who acquires or perform.. any of the right-of-.... -ay activities. a right-of-way services 
ag=mcnt .hall be ,reate<! by OOOT Region Right of Way office setting forth the responsibilities and 
activities to be accomplished by each party. Stale .hall a.l .... -ap be responsible for requesting project 
funding. coordinating certification of !he right-of-.... -ay. and providing oversight and monitoring. 
FuDdiog authori>::uion requests for fedolai right-of.way funds must be sent through the ~ion Right of 
Way offIces on all projects . All projCCIS must have right-of-.... -ay certification coordirl3tCd through 
Region Right of Way offi""" (e-."" for projects .... hen: IX} federal funds ,,'Crt: used for right-of-,,-ay. but 
fedoral funds wen: used c1SC'o''hcn: on the project). Agen'): should contact the Region Right of Way 
office for additional information or clarification. 

11. State shall rc,iew all right-of-",ay acti'ities engaged in by Agency to assun: compliance "ith 
applicable la"'s and regulations. Agency agrtCS th:lt right-of·way activities shall be in accord "ith the 
Unifonn ReIOC3lioo Assistance & Real Property Acquisition Policy Act of 1910. as amended, State's 
Right of Way Manual and the Code ofFcdel1l.1 Regulations. Title 23. Part 710 and Title 49, Part 24. 

I S. If any rcal property purchased with federal-aid participation is no looger nccdc:d for the origillally 
authorized purpose, the dispO:Sitioo of such property shall be subjcd \0 applicable rules and 
regulations, "iUch are in effect at the time of dlspO:Sltion. Reimbursement to State and FHWA of the 
rcquired proportionate.hares of the fair market , ... Iuc may be required. 

19. Agency insures th:lt all project right-of·way monurncntation "ill be conducted in conformance .... ith 
DRS 209. 150. 

20 State and Agency grants each other authority to enter onto the other's ri&ht-of-w3Y for the performance 
of the project . 

AG ENCY OBLIGATIONS 

FINANCE 

21. Agency .hall. prior \0 tile comrncnccmefll of the prclimillal}' engineenng. utility. right-of.way 
:\C(juisition and 'msce!l:meou5 phases. deposit with State ilS estimated shan: ofcach phase upon n:«;pt 
ofa wriUCll requcst from Sl.:Ite. 
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22. Agency's share of construction shall be deposited in lwo p;lrts . "The inilial deposil shal! represenl 65 
percenl of the Agency's share, based on the engiooer's eslimate and shall be requested !hre<.: weds 
poor to opening bid! on the projOC!. The COIIlract will no! be awarded until the deposit is received. 
Upon award ofthc contract, the balance of the Agency's share shall be requested and deposited with 

the Stale in a timely IILlIUIer. 

23. Pursuanl to DRS 366.425, the advance deposit may be in !he form of I) money deposited in the State 
Treasury (Local Governmcntinvcstmcnt Pool, and an Irrevocable Limited PoY.-er of Attorney is sent to 
DOOr. Financial Services Branch), or 2) an Irre\f0C3ble Letter of Credit issued by a local bank in the 
n;unc: ofthc State. The deposit may also be in the form of cash. 

24. Deposits may be applied to any phase of the project under the same agreement. 

25. Addilional deposits, if any, shall be made as needed upon request from the State. Requests for 
additional deposits shall be accompanied by an itemized statement of expenditures and an estimated 

eost to complete the project. 

26. AgCtl<:y shall present invoices for 100 percent of actual cos!.'! incurred by Agency on behalf of !he 
project directly to State's Liaison Person for review and approval. Such invoices shall identifY the 
project and agreement number, and shall itemize and explain all expenses for "hich reimbursement is 
claimed. Billings shall be presented fOf periods of not less than onc-month duration, based on actual 
expenses to date. All billings n:o:ived from Agency must be appfo\'Cd by Stale's Liaison Person prior 
to payment. AgCtl<:y's aclual costs eligible for federal-aid or Stale panicip;ltion shall be those 
allowable uooer the pro,is ions of FAPG. 23CFR 1.11 . 710. and 140. Final billings shall be submitted 
10 St.:tte fOf processing "ithin lhree months from the end of eaeh funding phase as follows: I) award 
date of a eonstruction contract for preliminary engineering 2) lasl p;l}mcnl for righl-of-""3y acquisilion 
and 3) third notification for \lOIUlruclion. Partial billing (progress p;ljment) shall be submitted 10 St.:tte 
"ithin throe months from date thaI costs are incurred. Final billings submitted afier the three months 
may not be eligible for reimbursement. 

27. "The cost records and accounls pertaining 10 work eovered by this agreement are 10 be kcpt a"ailable for 
inspection by representatives of State and the FHW A for a period of three (3) years follo"ing the date 
off"",1 voucher to FHWA. Copies of such rcoords and accounl.'l shall be ma.de available upon rcquest . 
For real propcf1y and equipment. the retention period starts from the dlte of disposition (49 CFR 
1&.42). 

2&. If Agency should eause the project 10 be canceled or lenninatcd for any rcason prior to its completion, 
Agency agrees to reimburse State "ithin three months of billing for any cos!.'! thaI have been incurred 
by Stale on behalf of the project 

29. State shall request reimbursement, and Agency agrees to reimburse: Stale, for federal-aid furods 
distributed to Agency if any of the foll""'ng events occur: 

a) Thai righl-of·way acquisilion or actual construction of the f:l<:ility for which 
preliminary enginccring is undertaken is noI st.:tned by the close of the tenth fiscal 
year follo",n& the fIscal year in which the fodcral-aid fund! were authorized: 
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b) 'That right.of-way acquisition is undertaken utilizing fcdoral-aid funds and actual 
constroction is oot slaned by the dose of the twentieth fiscal year following the 
fiscal year in which the federal-aid fund.! were authorized for right.of-way 
acquisition. 

c) 11\3.1 construction proceeds after the project is dctennined 10 be ineligible fOf 
fcdoral-aid funding (e.g., no covironmental approval. lacking pennits, or other 
~). 

30. 'The agreement is subject to the provisions ofthc Single Audit Act of 1984 (49 CFR, Pan 90) lIS stated 
in Circular A-128 ofihl: United States Office of Management and Budget 

31, Agency shall m:tinlain all project documcnlalion in kecping with Slate and FHWA slandards and 
specifications. Ths .haU include, but i. not limitod 10, daily work records, quantity documentation, 
,material invoices and quality documentation, ecnificatcs of origin, process control records, test results, 
and Inspection records to ensure that projects are completed in conformance "ith approved plans and 
specifications. 

RAlLROADS 

32. Agency .hall follow State established policy alld procedures when impacts occur on railroad propeny. 
1bc policy and procedures arC available through the appropriate Region contact or Railroad & Utility 
Engineer. Only those costs all(w/ablc under 23 CFR 646B & 23 CFR 1401, .MII be included in the 
toul project costs; all otller costs associated "ith railroad work "ill be at the sole expense of the 
Agency, or others, Agency may request State, in writing, \0 provide railroad coordination and 
negotiations. However, the State i. under no obligation 10 agree 10 pcrfoml said duties, 

UTILITIES 

33. Agency shall relocate or cause to be relocated. all utility conduits, lines, pol,,", mains, pipes, and other 
such facilities where such relocation i5 n=$3ry in order to confonn $3id utilities Md facilities "ith the 
plans and ultimate requirements of the project Only those yti1ity relocations, ",hich arc eligible for 
federal aid panicipation under the FAPG, 23 CFR 645A, sMII be included in the IOI.lI project costs; all 
other utility relocations sMII be at the sole expense of the Agency, or other.;. Slate "ill arrange for 
mility relocations/adjustments in :trea.I lying "ithin jurisdiction of State. if State is perfol111ing the 
preliminary engineering. Agency m3y request State In writing to arrange for utility 
re1ocationsiadju5lmCnts lying "ithin Agency jurisdiction. acting on behalf of Agency. Ths request myst 
be submitted no later than 21 weeks prior to bid let date. Ho",;,·cr. the State is under no oblig;uion to 
agree to perfol111 said duties. 

34. Agency shall follow established State utility relocation policy and procedures . The policy and 
procedures are available thfOllgh the appropriate Region Utility Specialist or ODOT Right of Way 
Section's Railroad and Utility Coordinator. 
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STANDARDS 

35. Design standards for all projoct.s on !he National Highway S)"$Icm (NHS) and !he Oregon State 
Highway Sy<lcm shaJJ be in compliance 10 stal\d:I.rds specified in the currenl OOOT Highway Design 
Manual and n;:J;,.1ed refcrences. Consuuction plans shall be in conformance with standard practioes of 
State for plans prepared by its o-.o.n suIT. AU specificalions for the project shall be in substantial 
compliance "ith the most currenl '·Oregon Standard Specificalions for Highway Cooslruction". 

36. Agency "Brees !hal minimum design nandards for non -NIlS projects shall be recommcndcd AASHTO 
Sl:In<b.rds and in accord:mce "ith the currenl "Oregon Bic)"C1e and Pedcslrian Plan". unless ou..",i~ 
requesled by AgtrlCy and appro,·ed by Sut.:: . 

37. Agency agrees and "ill verifY thai the insullmion of traflic control oo..-ices shall meet. the warrants 
prescribed in the " Manual on Uniform Traffic Conuot o.:.;ccs and Oregon Supplements·'. 

38. All plans and specifications shall be dc.doped in general conformance with the currCn! ·Contract Rood 
Plans Guide" and the currcnt "Guideline 10 Regioo/Coosullant.<lLocaJ Agency for the Preparation of 
lI ighway Contract Speci fications". 

39. "The standard unit of measurement for all aspects of the project ",11 be System International (SI) Units 
(metric). This includes, but is 001 limiled 10, right..,f-way, cm;ronmcntal documents. plans and 
specifications, and utilities . 

GRADE CHANGE UA BIUTY 

40. Agency, If a. Counly, ad.:nowledges the effect and scope of ORS 105.755 and a~ that all acts 
l>OCesS3.ry 10 complete construction of the project which may alter Or change the grade of existing 
county roads are being accomplished at the diroct request of the County. 

41. Agency. if a City. hereby a.cccpts responsibility for all c13ims for d:lm.lgos from grade chMges. 
Approval of plans by State shall not ,ubject StaU: 10 liability under ORS 105.760 for change Dfgrade. 

42 . Agency, if a City. by execution Qf "B=I. givcs its consent as required by ORS 373.030(2) 10 an)" 
and all changcs of grade ,,;thin the City limits, and gi,·cs il.'l consent as required by ORS 373.050(1) 10 
any and all clllSure or strtcts intersecting the highway. if any there be in o;onnection "i!h or arising out 
of the project covered by the agreement. 
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CONTRACTOR CLAIMS 

43, Agency shalt to the cxtent permitted by State law, indemnify, hold hannlcss and provide legal defense 
for the State against all claims brought by the contractor, Or others resulting from Agency 's f~ilure to 
comply with the terms of this agreement. 

MAINTENANCE RESPONSIBILITIES 

44. Agency shall, upon completioo of coostruction, thereafter maintain and operate the project at its o .... n 
cost and expense, and in a manner .ati'factO<)' to State and the FlIWA. 

WORKERS' COMPENSATION COVERAGE 

45. Agency, its subcontractors, if any, and ~11 employers wo rking under litis agreement are subject 
employers under the O regon Workm' Compensation La ..... and shall comply .... ith DRS 6~6,OI7 . ..... hich 
requires the m to provide workers ' COD1lJC1lS3.tion coverage for all their subject workers. 

LOBBYING RESTRICTIONS 

46. Agency certifies by signing the agreement that : 

A. No Federal appropriated funds ha~c been paid or .... i ll he paid. by or on behalf of the undersis:ned. 
to any person for influencing Or attempting to influence an officer or employee of any Foo.:ral 
agency, a Member of Congress. an officcr Or employee of Congress. or an employee of a Member 
of Congress in connection .... i th the a""'lIming of any Federal contract, the making of any Federal 
grant, the m:lking of any Federal loan. the entering into of any cooperative agreement. and the 
extension, continuation. "''''''''lII. amendment, or modification of any Foo.:ral contract. grant, loan, 
or cooperative ag=nt. 

B. If any funds other than Federal app ropriated funds have bcetl paid or "ill be paid to any person for 
influencing Or attempting to influence an officer or employee orany Federal agency, a Member of 
Congress. an officer or employee o f Congress, Or an employee of a Member of Congress in 
coollC(;tion with this Federal contract, grant, loan. or cooperative agreement. the undersigned shall 
complete and subn,it Standtrd Fonn·LLL, "Disclosure Fonll to Rcpon Lobbying,'· in accordance 
"'ith its ilL5tructions. 
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C. The undcnigned slWl requin:: !hat the language of this certification be included in the award 
documcnll; for all sub~w~rds at all ticrs (including subgrants. and contracts and subcont=ts under 
grants, subgrants, loons, and roopcrative ag~lS) which exceed S 100.000, and that all .uch 
subn:cipialts sh:!.11 certifY and disclose accordingly. 

This ccrtification is a m:ucrial rep....,...,nl:uion of fact upon which reliance was placed when this 
transaction ",as made or Cfltered into. Submission of this certification is a pn:requisite for m;tl:in8 
Or entering intO this transaction imposed by Soction 1]~2. US OxIc. 

Any penon "he fails to fiic the required certification shall be subject to a civil penally of no! less 
than S 10,000 and not more than SI00.ooo for each .uch f~ilurc . • 

Paragraphs 33. 34. and 44 arc not applicable to any local agency on stalC highway projects. 
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tetter of Intent 
i''iaintelance of CclU!ubii; 
'River Cross ings 

This i ett er is to se:-ve as il HQmorandum of Intent bEPoeen th e Uash i ncri:rJ r, 
Sf-Tce :1epi:n"tncnt of f-j'igh','ldYS and the Oregon Stare Hi ghHay i}ivision rQgcrd ins 
ec:)p e :-,~t'i ~ e r~·.! ~!"rtenaj;ce i:'l_!1~ !r-~ !" op E" r~ti on of t.he exist-ing ar.a future Columbi a 
~jv~f" CrQss ) r;~ ~' ~ li (t;IUllii !'J i " t:I -'i" -~i:::S" ti"lo.-:: ,~i- c: (ii- ~i:i ~\: ;;~:~:::J.~ c~-:ncd, ,,~;: ~,! 

far' "Ihiel, 0,,(; or b,~ th s t a'c,,:; are l'espoilslble. 

TIle 're:ipective states have cO:1cluded tnv,t it is in the best interest of 
CQi:.!: :>tate" to joi nUy ass -; g,1 Si:ecifi c res pons i bi 1 Hi cs for" each of the 
<:!"Cs:' ings, unci to p:-ov'ide fei' til~ financial r;;,sponsibiiity of such 'r:;air.tcnaw;:, 
Of' c,perati m< It i:; 19rEe.:! thil t t he mai ntenance of these "aeil Hi .:? s 'i s of 
rmtl:lal1y (;conofl1ic a"d soci al benefit to both states and tl::2r '~ 'i'ore t he co~t ,)1' 
sllch maint::: r.ance shou1d be shared equally by the l1~O st".t£O;. 

t.Mr ' ""' ~f'I "~ \.,," 11 'tv ' "rn'" " "eJ t"'"t " I" OU'- re" " "d r"n" t~ ~ a .... ,..·\ loc'·"CI1 (' f ' ,k~ .\';1 L~ .• " . _ "I ". . '- .... 1:.. 11·-;'" _ . 1 to, , ~ ~ il. ..• ! h ,;. '- .... ...: u 0 (.. 1 • .1 U ! ·_ 

~!)h~r'5tate k 'undary line. It 'is i nt~nded that tile (J.~ ;'C,"!l!ti:ts viii! De I'ci rc;,n 
:i !~ a WiWilEr' to a YO i d any CJJir~rOV8 Y's'y '!lith res pect '~IJ i ntcr't(;iTi to riid 
j!ll'l s di ci:i on. 

- 1(l 'irnp1E:rnent tt i:: . int2:~ 'c of '~: h 'js lettQY", I::t:.ch ~4r~-?:r.en t executed wi l'l c:-!nt:~ in 

G ;'d"c,, 'r.r Cf.; t o this It;~:L:, r. "nd a r.Dt2y markc',j Exll ~r.dt "i\"' ';ti ll be a t ~ .;:chQd tG 
i..:&ch agr(~\::!H2 nt. 

1,1!-:,," 

/, -..:. ..... ,, :.: ;.. : .~ -' . .-::..-. • , GM '-------, 
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" 
", -." ,- ,-

-'::-'. -.. ',' 

Mr. R, l . Porter -2- , 

.' 

Upon yOUl' approval of this l e tter, personnel from this Depart'!1enCvlil1 
proceed ~o examine existing ag reeme nts betl'/een the' ( \'/0 states, consider the 
maint enance prob lems of each cros s ing . discu ss t;ile problems I,:ith your staff, 
and prer a re agr~:ements for each crossi ng for your cons i dera ti on. 

, If yo~ concur with the foregoing s t atements, ' please sign both copies and 
,'etlJrn' one copy for our ' r ecords . 

1 

" ".- ' 

, ' 

-:, .. 

Also enclosed is a proposed ba~ic agreement for your comments. 

! 

GHJ\;bt 
. :'.~ ... 

cue 1 usuy-eS 

. I concur \'Ii th t he intent set fortn 
in this letter 

STATE OF OREGON 
STATE HIGH',[.t.Y DIVISION 

. '--;::? ~?" . 

~
. ~7.~?" f;Y ~ ~... ~-

t __ ~. · I~~ .! ~,. .......... --t.- .... _'"" __ _ 

S "'te Higilv/:\y Engineer 

January 5, 1972 
Date 

~incerely, 

, " .. A'''1/'''' . 
'''~7/a.-- cr~ "'-'J 

G. H. ANDREHS 
Oi rector of Hi ghways 

SS2 GM __ . _ ___ _ 
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