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[-009-001

NEPA requires the identification of a Preferred Alternative as part of the
EIS process (see 23 CFR 711.125). This may occur as early as the Draft
EIS; however, to provide full opportunity for public input, WSDOT
typically does not identify a Preferred Alternative until the Final EIS. For
this project, a preferred alternative was identified in the 2010
Supplemental Draft EIS. Throughout the project’s environmental
process, FHWA and WSDOT have evaluated a reasonable range of
alternatives. See Chapter 2 of the Final EIS for more information on
alternatives development. FHWA requires the designation of a preferred
alternative in the Final EIS to provide full disclosure of the choice most
likely to be implemented. However, the final decision on which
alternative will be implemented as a federal action that is taken by
FHWA is documented in this Record of Decision. FHWA is not obligated
to select the preferred alternative or any build alternative, regardless of
the expressed opinions of state officials. Notwithstanding what
Washington State leadership may favor or announce, the NEPA process
requires a reasonable range of alternatives. FHWA has independently
evaluated the NEPA documents for this project and has concluded that a
reasonable range of alternatives have been identified.

WSDOT'’s decision to initiate design-build contracting for the project
before the Record of Decision is consistent with FHWA regulations.
Under 23 CFR 8§ 636.109(3), the contracting agency (in this case
WSDOT) may issue a request for proposals (RFP) prior to the
conclusion of the NEPA process, as long as the RFP informs proposers
of the general status of the NEPA process and that no commitment will
be made as to any alternative under evaluation in the NEPA process,
including the No Build Alternative. WSDOT's RFP met those
requirements. See Chapter 2 of the Final EIS for more information.
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[-009-002

SR 99, not the Viaduct as a separate structure, is part of the state
highway system and as such is a highway of statewide significance and
an essential public facility. The fact that SR 99 is a highway of statewide
significance and an essential public facility does not preclude WSDOT
from making safety improvements or replacing the structures that make
up that highway route.

The Viaduct was considered as a structure eligible for inclusion on the
National Historic Register. Eligibility for the National Register does not
prevent the replacement of an aging transportation structure. The
impacts of removing the Viaduct structure and mitigation for the removal
are addressed in a memorandum of agreement signed by the state
historic preservation officer. Neither Section 106 of the National Historic
Preservation Act nor NEPA require that the structure’s historic status be
extinguished, only that it be considered in accordance with those two
statutes.

[-009-003

WSDOT prepared a project history report that described the changes
that have been made to the project over the years, much of which have
resulted from the input of citizens, businesses, and other public
agencies. The Project History Report was included as Appendix S in the
2010 Supplemental Draft EIS, which is also provided on CD with the
Final EIS. The scope of the environmental review has changed in order
to address these changes. WSDOT prepared a project history report that
documents the development of the project and its environmental review
over the last 10 years. Because environmental review began on this
project in 2001 prior to the enactment of SAFETEA-LU, WSDOT and
FHWA were not required to repeat work that had been previously done
and was allowed to continue the ongoing environmental review rather
than starting the process over again under Section 6002 of SAFETEA-
LU (23 U.S.C. 139). However, other provisions of SAFETEA-LU may still
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apply to this project.

WSDOT has undertaken other projects in the Alaskan Way Viaduct
Replacement Program after all required environmental review was
complete. WSDOT has entered into a design-build contract for the
Central Waterfront section of the project as allowed by federal rule, 23
CFR section 636.109. WSDOT's contract and the work allowed under
that contract prior to the Record of Decision meet the requirements of
this rule and of the NEPA rules, 40 CFR part 1500.
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