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O-001-001

See response to Comment O-001-007.

 

O-001-002

See response to Comments O-001-011 through O-001-015.
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O-001-003

See response to Comments O-001-016 through O-001-021.

 

O-001-004

A more complete description of the Partnership Process is provided in

Chapter 2, Question 5 of the Final EIS and in the Project History Report

provided as Appendix S of the 2010 Supplemental Draft EIS (available

on the project website and also included on CD with the Final EIS).

 

O-001-005

Many public officials have made statements supporting and opposing

alternatives and other aspects of this project. This is normal for a project

of this magnitude and local and regional importance. These comments

are outside of and have not influenced the NEPA review process.
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O-001-006

The referendum does not materially bear on selection of the Bored

Tunnel or the NEPA process.

 

O-001-007

As stated in a letter to this commenter dated August 8, 2011, FHWA has

denied the commenter's request for a 90-day comment period on the

Final EIS.  The NEPA regulations do not require a comment period on a

Final EIS; they require only that there be a 30-day waiting period

following publication of the Final EIS.  While a comment period is not

required, FHWA and WSDOT invited comments on the Final EIS to

provide an additional opportunity for public input.  FHWA has determined

the 30-day period to be sufficient and appropriate.  There have been

extensive comment opportunities that have occurred throughout this

process; the entire Final EIS, including appendices, was made available

in electronic form; and much of the information in the Final EIS had

previously been made available.  Also, it should be noted that the 30-day

comment period is measured from the publication of a notice in the

Federal Register announcing the availability of the Final EIS.  The Final

EIS itself was made available on-line on July 7, 2011; the comment

deadline ran through August 15, 2011.  Therefore, the Final EIS was

actually available for review and comment for a total of 39 days.
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O-001-008

The City of Seattle (specifically, the Seattle Department of

Transportation) is a co-lead agency with FHWA and WSDOT, not a

cooperating agency. The outcome of the August 16, 2011 referendum is

not expected to materially affect implementation of this project.

 

O-001-009

While the outcome of the referendum may provide some indication of

public opinion, it does not affect funding for the project, selection of the

Bored Tunnel, or the NEPA process.

 

O-001-010

FHWA has been closely involved throughout the NEPA process and

does not require any additional time before completing this Record of

Decision.

 

O-001-011

Throughout the course of this project, extensive analysis has been

completed on multiple alternatives with ample and appropriate public

disclosure and discourse. FHWA is satisfied a thorough and complete

"hard look" has been completed and documented as required and that all

appropriate procedures have been followed. The NEPA process is

described in Chapter 2 of the Final EIS.
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O-001-012

Many public officials have made statements supporting and opposing

alternatives and other aspects of this project. This is normal for a project

of this magnitude and local and regional importance. These comments

are outside of and have not influenced the NEPA review process. FHWA

is satisfied all appropriate NEPA procedures have been followed.
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O-001-013

The referendum concerned the process by which the City Council would

give its own notice to carry out the agreements entered into between

WSDOT and the City once the environmental review process was

complete.  The referendum was passed on August 16, 2011. The

approval of the referendum confirmed use of the process originally set

out in the agreements by which the City would direct its agencies to go

forward with their work under the agreements.

 

The litigation challenging Referendum 1 was filed by the City Attorney on

behalf of the City of Seattle. WSDOT intervened in that litigation

because, as the state agency responsible for the state highway system

and specifically for the SR 99 project, it had a significant interest in the

litigation.  Under FHWA’s oversight, WSDOT has been committed to

fulfilling NEPA’s public participation requirements over the last 10

years. However, NEPA’s public participation process does not extend to

local initiatives and referenda, and WSDOT’s participation in the

referendum litigation was unrelated to its NEPA obligations. 
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O-001-014

The City of Seattle (specifically, the Seattle Department of

Transportation) is a co-lead agency with FHWA and WSDOT, not a

cooperating agency. City of Seattle staff from multiple departments have

been extensively involved in planning this project and in reviewing

discipline reports as appropriate for their expertise and jurisdiction. City

of Seattle staff reviewed and commented on a preliminary draft of the

Final EIS and their comments were incorporated in the final published

document. FHWA is satisfied the City's involvement is appropriate for a

co-lead agency and that the Final EIS accurately and objectively

evaluates all reasonable alternatives.
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O-001-015

This comment portrays changes to the purpose and need statement as

being done entirely by WSDOT. This is not the case. All three lead

agencies (FHWA, WSDOT, and SDOT) jointly evaluated public

comments and information developed during the Partnership Process

and concluded the project's purpose and need statement should be

revised. The changes to the statement were made with full participation

by FHWA, WSDOT, and SDOT and were completed in July 2009. The

changes are grounded on careful analysis and public comment. The

change highlighted by this comment is simply clarifying how the "people

and goods" referred to in the 2006 purpose and need statement move.

This clarification does not constitute a new purpose as the comment

contends.

The statement that WSDOT recommended a surface and transit

alternative is factually incorrect. The document referenced in this

comment is a fact sheet describing the scenarios developed during the

Partnership Process and is not a statement of preference or

recommendation by WSDOT or any other agency.

Contrary to the assertion in this comment, the changes to the purpose

and need statement were described in the 2010 Supplemental Draft EIS

(Chapter 3, Question 6) and in the Final EIS (Chapter 2, Question 6).
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O-001-016

The Washington State Legislature passed into law RCW 47.01.402,

which commits the state to providing funding up to $2.8 billion to replace

the SR 99 Alaskan Way Viaduct, with tolling to provide up to $400 million

of that commitment.

The state funds programmed by the State Legislature include gas tax

revenue from the Motor Vehicle Fund through the Nickel and

Transportation Partnership Act (TPA) taxing authorities, and federal

funding. The funds are used across Washington State for highway-

related projects and are bonded with General Obligations bonds backed

by the good faith and credit of the state (RCW 47.10.864). Bonds issued

under the authority of RCW 47.10.861-866 are a general obligation of

the State of Washington and pledge the full faith and credit of the state to

the payment of principal, interest and contain an unconditional promise

to pay such principal and interest when the bonds become due. Bond

proceeds for toll revenue may include General Obligation bonds, Toll

Revenue bonds, or a combination of both, as determined by the

Washington State Treasurer and the State Finance Committee. In

addition, on February 9, 2010, the Port of Seattle Commission, by a 5 to

0 vote, moved to affirm the Port’s support and financial commitment to

the Bored Tunnel Alternative.

Finally, WSDOT has submitted a federally required finance plan to

FHWA, entitled Initial 2011 Financial Plan SR 99 Alaskan Way Viaduct

Replacement Project, which is currently under review. FHWA expects to

complete its review and approve the finance plan following FHWA's

authorization of this Record of Decision.
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O-001-017

The Port of Seattle affirmed its participation in the project by approving

Memorandum of Agreement (MOA) No. GCA 6444 on February 9, 2011.

This MOA agrees to provide $300 million in funding for the project.

Contrary to the assertions made in this comment, the Port of Seattle has

consistently affirmed its commitment to provide the $300 million in

funding for the project. In their discussion supporting the agreement, the

Port of Seattle Commissioners cited their support for the Bored Tunnel

Alternative, its advantages over other alternatives, the importance of SR

99 to the regional economy, and the importance of funding projects that

support freight movement.
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O-001-018

The funds used across Washington State for highway related projects

are bonded with General Obligations bonds backed by the good faith

and credit of the state (RCW 47.10.864). Bonds issued under the

authority of RCW 47.10.861-866 are a general obligation of the state of

Washington and pledge the full faith and credit of the state to the

payment of principal, interest and contain an unconditional promise to

pay such principal and interest when the bonds become due. Revenues

from tolls are important but not the only source available to the state.

Bond proceeds for toll revenue may include General Obligation bonds,

Toll Revenue bonds or a combination of both as determined by the

Washington State Treasurer and the State Finance Committee. Finally,

WSDOT has submitted a federally required finance plan to FHWA,

entitled Initial 2011 Financial Plan SR 99 Alaskan Way Viaduct

Replacement Project, which is currently under review. FHWA expects to

complete its review and approve the finance plan following FHWA's

authorization of this Record of Decision.
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O-001-019

An analysis of the Nelson-Nygaard document is provided in Appendix V

of the Final EIS. Contrary to statements in the Nelson-Nygaard

document, the analysis of the Bored Tunnel program with tolls does

include the Elliott-Western Connector. This is provided in the Final EIS

Chapter 7 and Chapter 8 of Appendix C, Transportation Discipline

Report.
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O-001-020

Cost estimates for the Bored Tunnel include mitigation commitments and

contingency planning based on current best practices. FHWA is satisfied

that all mitigation commitments can be met.

 

O-001-021

WSDOT has submitted a federally required finance plan to FHWA,

entitled Initial 2011 Financial Plan SR 99 Alaskan Way Viaduct

Replacement Project, which is currently under review. FHWA expects to

complete its review and approve the finance plan following FHWA's

authorization of this Record of Decision.
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